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Selectboard Meeting 
Tuesday, August 23, 2016 

AGENDA NOTES 
 
 

NOTICE OF SITE VISIT – ADIRONDACK VIEW 
 

The Selectboard will hold a site visit to determine whether the public good requires the 
discontinuance of Town Highway #59 (also known as Adirondack View).  The public hearing 
on the discontinuance will be held at 7:30 p.m. at the Town Offices. 

 
AGENDA 

 
7:00 
 
1.  *Call to Order 
 
2. *Approval of Minutes of August 9, 2016 Regular Selectboard Meeting  
 
3. *Approval of Agenda 
 
7:05  
 
4.  **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10 
 

5. *Application of Vermont Coffee Company for a First Class Liquor License. 
 
Requested action:  Approve an application from Vermont Coffee Company for a First Class 
Liquor License at its café at 1197 Exchange Street. 
 

We anticipate receiving a completed inspection report from Chief Hanley with more 
details prior to Tuesday’s meeting. 

 
In your packet:  First Class Liquor License Application for Vermont Coffee Company Café, 
LLC. 
 
Recommendation:  If the Board is amenable, a motion would be in order to approve the 
application from Vermont Coffee Company for a First Class Liquor License at its café at 1197 
Exchange Street 
 
7:15 
 
6. **Mark LaBarr from the Vermont Audubon Society & Carl Robinson, Executive 
Director of the Middlebury Area Land Trust regarding Habitat Management Activities 
Proposed for Wright Park 
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Requested action:  Approve the proposed Habitat Management Plan for Wright Park. 
 

This agenda item was postponed from the Board’s July 12th meeting.  As a follow up 
to Carl Robinson’s presentation at the Board’s May 10th meeting, Mark LaBarr, of the 
Vermont Audubon Society, will update the Board regarding a proposed project to 
manage the Early Successional Shrubland Habitat (ESSH) at Wright Park, which 
supports a number of state and regional priority bird species, including the Golden-
Winged Warbler, whose numbers are in decline.  Noting that the proposed project 
outlined the need for both manual and mechanized clearing of vegetation, the Board 
requested further detail before providing its approval, including an estimate of total 
acreage involved, and before and after photos of similar projects to provide some 
sense of potential visual impact. 
 
As a reminder, this project would be funded by a grant from the U.S. Fish and Wildlife 
Service (USFWS) Partners for Fish and Wildlife Program.  In order for the project to 
proceed, the Board would need to approve a USFWS Landowner Agreement and 
agree to act as pass-through agent for grant funding to be provided by the USFWS for 
labor and equipment to be coordinated through MALT and Audubon Vermont. 
 

In your packet: 1) Email from Robinson re: Habitat Management Project Proposal; 2) Habitat 
Management Proposal for Priority Bid Species at Wright Park; 3) Aerial map of Wright Park 
project area; 4) Photo 1 – Marking Property in Charlotte; 5) Photo 2 - Bullhog grinder at work; 
6) Photo 3 – Newly cut area; 7) Photo 4 – One year of new growth; 8) Photo 5 – One year of 
new growth (2);  9) USFWS Landowner Agreement;  
 
7:30  
 
7. *Public Hearing on Discontinuance of Town Highway #59 (also known as Adirondack 
View).  Board Chair Brian Carpenter will open the hearing and the Board will take public 
testimony as to whether the public good, necessity and convenience requires the 
discontinuance of Town Highway #59 (also known as Adirondack View).  The Selectboard 
initiated this proceeding on its own motion in response to a request from Middlebury College.  
Dan Werner first presented the College’s request to the Board at its June 14th meeting.  An 
excerpt from the Agenda Notes from that meeting follows, for background: 
 

With the College now owning all of the properties on both sides of Adirondack View, it is 

possible to discontinue the road as a Town highway, with ownership reverting to the College.  

Dan further notes the presence of a Town-owned water main and wastewater gravity sewer 

main within this right-of-way, which, in the event the Board ultimately supports 

discontinuance, Town Counsel recommends be deeded or sold to the College, thereby 

relinquishing title to any water or sewer infrastructure underlying the road.  Counsel also 

recommends entering into an agreement “making clear that the College will be taking over 

the maintenance and operation of this infrastructure.” 

 
Once testimony has concluded and Brian has closed the hearing, the Board may take 
immediate action on the discontinuance request, if it wishes, and, if so, will have sixty days to 
file a written order with the Clerk’s Office. 
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In your packet:  Adirondack View Discontinuance – Notice of Public Hearing 
 
Recommendation:  If, after the hearing is closed, the Board is ready to proceed, a motion 
would be in order to issue an Order of Discontinuance for Town Highway #59 (also known as 
Adirondack View) and authorize Town Manager Kathleen Ramsay to work with Counsel on 
drafting appropriate terms with the College. 
 
7:40  
 
8. * Ilsley Library Director Kevin Unrath with an update on the Building Committee’s 
Recent Work and Recommendation for the Award of the Contract for Preliminary 
Architectural Services. 
 
Requested action:  Approve the Library Building Committee’s recommendation to award a 
contract for preliminary architectural services to Gossens Bachman Architects (GBA) for 
$41,160. 
 

Committee Chair John Freidin noted during his July 26th presentation to the Board 
that the Building Committee had identified Gossens Bachman Architects, out of 
Montpelier, and Manhattan-based Holzman Moss Bottino as the two finalists in the 
search for a firm to provide preliminary architectural services for the library 
restack/expansion project.  The Committee finalized the selection of GBA at its August 
2nd meeting and is now requesting the Board’s approval to proceed.  Library Director 
Kevin Unrath will review an August 17th draft Letter of Agreement (updated since the 
draft included in your August 9th meeting packet) between GBA and the Ilsley Library 
Board of Trustees, and the draft Professional Services Terms and Conditions for the 
project.   
 
Note:  the Agreement is currently with Town Counsel for review. 

 
In your packet:  1) Updated draft Agreement Letter with Gossens Bachman Architects; 2) 
Draft Professional Services Terms and Conditions. 
 
Recommendation: If the Board is amenable, a motion would be in order award a contract for 
preliminary architectural services for the Ilsley Library to Gossens Bachman Architects for 
$41,160, pending review by Town Counsel, and to authorize Town Manager Kathleen 
Ramsay to sign the Letter of Agreement with GBA on behalf of the Library Board of Trustees. 
 
7:50  
 
9. *Update on the Work of the Middlebury Energy Committee, including the 
Transportation Survey and input on the Update of the Town Plan.  Board member 
Heather Seeley will update the Board and provide an overview of the results of the Energy 
Committee’s recent Transportation Survey. 
 
In your packet: 1) Energy Committee Recommendations for Energy Section of 2017 Town 
Plan; 2) 2016 Transportation Survey Summary of Results 
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8:00  
 
10. *First Amendment to the Grant Agreement for the Downtown Transportation Fund 
Grant for the Main Street & Merchants Row Railroad Overpass Bridge Replacement 
Project. 
 
Requested action:  Approve the First Amendment to the Town’s 2014 Downtown 
Transportation Fund Grant agreement, extending the completion date of the grant from 
October 28, 2016 to August 31, 2018. 
 

In light of the ongoing delays to the Downtown Bridges Project, Town Manager 
Kathleen Ramsay appeared before the Downtown Board of the Department of 
Housing and Community Development on July 25th to request an extension of the 
completion date for the Town’s 2014 Downtown Transportation Fund Grant.  The 
$100,000 in funds that the Town was awarded under this grant have been earmarked 
for landscaping and other amenities that will be installed in Triangle Park, once the 
new tunnel is completed and capped.  The original completion date for the grant was 
October 28th; however, recognizing that the delays to the Bridges Project have been 
substantially out of the Town’s control, the Downtown Board has agreed to extend the 
completion date of the grant to August 31, 2018 and has prepared an amendment to 
the original grant to reflect this change. 

 
In your packet: 1) Letter from Ramsay requesting extension of grant completion deadline; 2) 
First Amendment to Downtown Transportation Fund Grant 
 
Recommendation:  A motion would be in order to authorize Town Manager Kathleen Ramsay 
to sign the First Amendment to the Grant Agreement for Middlebury’s Downtown 
Transportation Fund Grant, extending the completion date from October 28, 2016 to August 
31, 2018. 
 
8:05   
 
11. **Discussion of Appointment of a Subcommittee to Review the Middlebury 
Business Development & Innovation Fund Initiative to Date and Plan for Town Meeting 
in 2017.  This agenda item was postponed from the August 9th meeting. With the voters 
scheduled to consider reauthorization of funding for the MBDF at Town Meeting in 2017, this 
is an opportunity for the Board to discuss the potential appointment of a Subcommittee to 
review the progress of the Middlebury Business Development Fund since its inception and 
create a timeline and approach for presenting the reauthorization article to the voters next 
year. 
 
8:10  
 
12.  **Recommendation for Purchase of Line Striper. 
 
Requested action:  Approve Public Works Director Dan Werner’s recommendation to award a 
contract for the purchase of a Graco LineLazer V paint spraying machine and an 
accompanying motor drive unit from Franklin Paint for a total cost of $17,160. 
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Town Manager Kathleen Ramsay will present this request on Dan’s behalf, since he 
will be unavailable to attend the meeting.  The request for a new line striper was 
approved by the voters at Town Meeting in February.  Dan explains in his award 
recommendation memo that he sought quotes for the sprayer and machine from both 
Franklin, MA-based Franklin Paint and Sherwin Williams Paint in Rutland.  While the 
Sherwin Williams quote was only $20 higher than Franklin’s, Dan notes that the 
company was somewhat unclear when asked about its ability to service what it sells.  
Because of this and the previous success the Town has had buying both equipment 
and paint from Franklin, Dan recommends awarding the bid to Franklin.  
 
Note:  The LineLazer V is erroneously identified as a LineLazer IV in the Franklin Paint 
quote. 
 
While the Infrastructure Committee has not had an opportunity to review this 
recommendation, Dan further notes that the Committee reviewed the same Franklin 
Paint sprayer and drive last fall when it agreed to place the equipment on the warning 
for Town Meeting.  Dan is requesting approval now, in advance of a $1,000 price 
increase expected to occur on August 30th. 

 
In your packet:  1) Recommendation memo from Werner; 2) Vendor quotes and product 
literature 
 
Recommendation:  If the Board is amenable, a motion would be in order to award a contract 
to Franklin Paint for the purchase of a Graco LineLazer V paint striper and a Graco 
LineDriver unit for a total cost of $17,160. 
 
8:15  
 
13. *Request for new Road Name: Hathaway Lane, a private road off Route 7, just 
south of Three Mile Bridge Road. 
 
Requested action:  Approve Town 911 Coordinator Beth Dow’s recommendation to name the 
private road servicing 3627 Route 7 South “Hathaway Road.” 
 

From Beth’s recommendation memo, included in your packet: 
 
The Director of the Specialty Community Care facility at 3627 Route 7 South, has requested 

that all 5 buildings within their facility have individual 911 numbers. The State 911 guidelines 

request that roads with 3 or more structures not visible from the main road have its own 

name. Since this is a private road, the owner of the property, Ray Hathaway, has submitted 

the name Hathaway Lane. I recommend the approval of this name, since it is unique and not 

similar to any other road name in town, so there should be no confusion in identifying the 

location in the event of an emergency. This road is located on the east side of Route 7 South 

just after crossing the bridge south of Three Mile Bridge Road. 

 
In your packet: 1) Recommendation memo from Dow; 2) Map of proposed Hathaway Lane 
site 
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Recommendation:  If the Board is amenable, a motion would be in order to approve the 
request designating the private road servicing the Specialty Community Care Facility at 3627 
Route 7 South “Hathaway Lane.” 
 
14. *Contract for the Town-wide Reappraisal. 
 
Requested action:  Approve the contract proposal from NEMRC for the completion of a 
Town-wide reappraisal for a total cost of $236,000. 
 

At its August 9th meeting, the Board authorized Town Assessor Bill Benton to pursue 
a sole-source engagement with Ed Clodfelter, of NEMRC, for the proposed Town-wide 
reappraisal.  Town Manager Kathleen Ramsay will review the draft agreement 
prepared by NEMRC for the engagement, which includes the following proposed 
timeline: 
 
July 2017 – April 2019:  Data collection and data entry 
April – May 2019:   Field review 
May 2019:    Final review 
May 2019:    Pre-Hearings 
June 2019:    Lodge Grand List and Grievance Hearings 

 
Note:  The agreement is currently with Town Counsel for review. 
 

In your packet: Draft Reappraisal Agreement  
 
Recommendation:  If the Board is amenable, a motion would be in order to award a contract 
to NEMRC for the completion of a Town-wide reappraisal, for a total cost of $236,000, 
pending review by Town Counsel. 
 
8:20  
 
15. *Town Manager’s Recommendation for Public Works Operations Director Position. 
 
Requested action: Approve Kathleen Ramsay’s hiring recommendation for the new Public 
Works Operation Director position. 
 

In accordance with 24 VSA § 127-704(i), Town Manager Kathleen Ramsay will present 
for the Board’s approval her hiring recommendation for the new Public Works 
Operations Director position, approved by the voters at the 2016 Town Meeting. 
 

Recommendation:  If the Board is amenable, a motion would be in order to accept Kathleen’s 
hiring recommendation, as presented. 
 
8:25  
 
16. *Approval of Check Warrants 
 



7 

 

A motion would be in order to approve total expenditures in the amount of _____________, 
consisting of ____________ for accounts payable, and _______________ for payroll, for the 
period August 10, 2016 through August 23, 2016. 
 
17. *Town Manager’s Report 
 
17.a.  Weybridge Street Sanitary Sewer Main Replacement Project Underway.  This 
project is the replacement of approximately 500 feet of sanitary sewer main, ending just north 
of Juniper lane.  The majority of excavation should be complete by Labor Day. Traffic control 
is on site, expect minor delays during working hours. 
 
17.b.  Creek Road Erosion Stability Study Public Meeting Rescheduled to Wednesday, 
September 7, at the Town Offices from 5 p.m. to 7 p.m.  The purpose of this meeting is to 
engage adjacent property owners and concerned members of the general public in a 
neighborhood meeting to discuss, analyze and solicit feedback and relevant information 
regarding the various alternatives that Pathways, the project consultant, has explored and are 
considering including it its final report. 
 
In your packet:  Notification of Public Meeting for Creek Road Erosion Study 
 
17.c. Vermont Gas Requests for Easements.  In July, Vermont Gas requested easements 
from the Town for installation of gas distribution lines along the Town’s properties at 77 Main 
Street and near the Powerhouse property.  Town Counsel has asked VT Gas for additional 
information about the easements and clarification of the terms of the transaction. Counsel 
recommends holding off on issuing the 30-day public notice required by 24 V.S.A. § 1061 
notice until the terms of the transaction are clarified.   
   
17.d. Time Capsule.  Henry Sheldon Museum Archivist Eva Garcelon-Hart is preparing a 
display of copies of the items from the 94 Main Gymnasium 1939 time capsule at the 
Sheldon.  The display should be available for viewing starting in September. 
 
18.  Board Member Concerns 
 
19. *Executive Session – None Anticipated 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
 
2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
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20. **Action on Matters Discussed in Executive Session 
 
8:40      
 
21. *Adjourn 
 
* Decision Item      ** Possible Decision 


